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LR 1002

Petitions, Schedules and Summary-Haformatton-Sheet Other Documents.

Number of Copies. All partiesfiling petitions for relief pursuant to the Code, other
than eectronicaly, shdl file an origind and copies as st forth in the Appendix.

LR 1002.2

LR 1005

LR 1007

LR 1007.1

LR 1007.2

Electronically Filed Cases, Debtor to Maintain Paper Copies. For any case which
has been filed dectronicaly, debtors shal mairtair-and? bring to the section 341
meeting atrue and accurate signed copy of their petition, schedules and Statement of
Financid Affars, and amendments thereto, and furnish them to the trustee upon request.

Disclosur e of Spouse. In any case filed by a married debtor in which the debtor’s
spouse is not ajoint debtor, the name, address, and socid security number of the
debtor’ s spouse shdl be included in the Statement of Social Security Numbers (L ocal

Form 21) sjmmay—rﬁfmﬂa&reﬁéaeet and |n the notice 0f the sectlon 341 mesti ng of
credltors, exeeptthal

tor-341-meeti itors: 3 The debtor SSPOUSE'S
name shal gppear in the caotlon of al notlces, pleadlngsand other papersfiled inthe
case and in any adversary proceeding within the case.

Master List (“Matrix”). Indl cases, the debtor shall prepare and file a separate
medter list in the form specified by the clerk.  The megter lig shdl serve asthe officid
mailing lig indl cases The magter ligt shdl contain the name and address of dll
creditors and other partiesin interest entitled to notice. The magter list shall dso include
the name and address of the debtor’ s spouse if not ajoint debtor.

Disclosur e of Spouse’' s Earningsand Expenses. In any casefiled by amarried
debtor in which the debtor’ s spouse is not a joint debtor, the staternent-of-current
earnthgs-and-expenses Schedule | - Current Income of Individua Debtor(s) and
Schedule J - Current Expenditures of Individua Debtors(s)* shall separately disclose
the earnings and expenses of the debtor’s spouse, if the debtor’ s pouse resides with
the debtor.

Disclosure of Marital Agreements. The debtor’s Statement of Executory Contracts
and Unexpired Leases shdl disclose any materia agreement that affectsthe
classfication of nonexempt assets of the spouses or that affects any liability of the
spouses. In a Chapter 7 case, the debtor shall provide a copy of the marital property
agreement to the assigned trustee no later than 46 7° days prior to the first scheduled
meseting of creditors.



LR 1007.3

LR 1007.4

LR 1007.5

Disclosure of Transfersand L oan Payments by The Debtor’s Spouse. Inany
casefiled by amarried debtor in which the debtor’ s spouse is not ajoint debtor, the
Statement of Financia Affairs shdl include transfer of marital property by each spouse
and loan payments made with marital property by each spouse for the same period as
required by the debtor.

Disclosure of Other Documents®

@ Chapter 7,12 and 13 Cases. In Chapter 7, 12 and 13 cases, the debtor shdll
provide copies of the following to the assigned trustee no later than 7 days prior
to the first scheduled meeting of creditors.

D
2
3
(4)
Q)

Titlesto dl vehides,

Recorded deeds and land contracts for dl real estate;

Recorded mortgages for dl red ettate;

The most recent red edtate tax bill for dl red edtate;

The preceding two (2) years Sgned federd and state income tax returns
and dl schedules or transcripts thereof; and

Payment advices or other evidence of payment received within 60 days
before the date of thefiling of the petition by the debtor from any
employer of the debtor;

The name, address and telephone number of each holder of a Domestic
Support Obligation; and,

(6)(8) Any other documents requested by the trustee.

(b) Tax returns and payment advices or other evidence of payment provided to the

trustee under paragraphs (8)(5) and (8)(6) above, shall not be filed with the

court unless otherwise ordered.

Disclosures Required Prior to Discharge.

(a Chapter 7 Cases.

)

The statement described in (2) below shall apply in a Chapter 7 casein

@ The debtor uses exemptions from another State due to the
length of debtor’s domicile in that State pursuant to Sec.
522(b)(3)(A): and




LR 1008

LR 1009

(b)  Theresdence buria plot or homestead exempted under Sec.
522(p)(1)(A), (B).(C) and (D) exceeds, in the agaregate,
$125,000.

(2)  Debtors subject to (a)(1) above shal file with the court a satement

> Ug

Whether or not there is a proceeding pending in which the
debtor may be found guilty of afeony of the kind described in
Sec. 522(q)(1)(A). and

Whether or not the debtor owes any debts of the kind
described in Sec. 522(g)(1)(B).

IS

(3)  Thedatement shal befiled no earlier than 45 days and no later than 50
days after the first date set for the Sec. 341 meeting of creditors.

(b) Chapter 12 and 13 Cases. Debtorsin Chapter 12 or 13 caseswho are
subject to adomestic support obligation (Sec. 101(14A)), whether said
obligation arose before or after the commencement of the case, shall, &t the
time of making the last payment caled for under the plan:

(1)  Cetify to the Chapter 12 or 13 trustee that dll pre-filing and podt-filing
payments have been made on domestic support obligations as required
by Sec. 1228(a) and 1328(a); and

(2)  Providethe Chapter 12 or 13 trustee with the name and address of any
holders of adomestic support obligation, the name and address of the
debtor responsible for said obligation and the name and address of the
most recent employer of the debtor responsible for said obligation.’

CM/ECEF L ogin and Password Congtitutes Signature

The user login and password required to submit documents to the CM/ECFE System
serve as the registered user’ s Sgnature on eectronic documents filed through the
System. Thefiling of a petition, schedule, satement, amendment, a stipulation or other
document reguiring the signature(s) of a person(s) other than the registered user,
condtitutes a representation by the registered user that al parties whose Sgnatures are
reguired on the document have, in fact, Sgned the document.®

Amendment of Petition, Lists, Schedulesand Statements of Affairs. All
amended Petitions, Ligts, Schedules or Statement of Affairs shdl include the entire
Petition, Ligts, Schedules or Statement of Affairs affected by the amendment and shdll
be filed together with the required oath by the debtor. If amending schedulesD, E or F
or thelig of creditors, asupplementa magter ligt shal befiled, liging only the new
creditors. Seethe Appendix for the required fee for amendments. Fhe-tebtor-shat-fite



LR 1013

LR 1015

LR 1017

LR 2002

amendment(s) and the notice of commencement of case on any new creditor(s) added
by the amendment. Copies of dl amendments shall be served on the trustee. The debtor
chall file proof of such service with the court.®

Designation of Responsible Individual in Involuntary Non-Individual Cases.
Immediately after issuance of an Order for Relief, in a case where the debtor isa
corporation, partnership, limited liability company or limited liability partnership, the
petitioning creditor(s) shal seek an order designating an individud to be respongble for
carrying out the duties of the debtor. Failure to seek such order may result in dismissal
of the case or other appropriate action by the court.

Adminigration of Joint Estates Related-Cases.

{8—Husband-and-Wife. The edatesin €cases commenced by thefiling of aJjoint
petition by or againgt a hushand and wife shal be administered jointly unlessthe
court directs otherwise.°

(b)

Conversion from Chapter 7, 11 or 12 to Chapter 13. Upon conversion of acase
from chapter 7, 11 or 12 to chapter 13, the debtor shdl, within 15 days of the entry of
the order of conversion, file with the court and send to the trustee a sdrmmary
tAfermetton-sheet, a copy of the proposed plan, schedules and other documents

required by these rules and the Bankruptcy Rules. Seethe-Appendix-for-the-samrmmary
information-shest. 1

Creditor’s Notices Pursuant to 11 U.S.C. § 342(f). Creditorsfiling notices of
preferred addresses pursuant to 11 U.S.C. 8342(f) shdll file such notices directly with
the court’ s notice provider as defined in Bankruptcy Rules 9001(9) and 2002(g)(4).
Section 342(f) notices filed with the court’ s notice provider shall be deemed filed with
the court, and need not actudly be filed with the court. The clerk shal publish the notice
provider’ s name and contact information in the Appendix to the L ocal Rules™®




LR 2014

LR 2016

Applicationsfor Employment.

@

(b)

(©

(d)

(€

®

Content of Application. An application for authorization to employ a
professond under section 327 or 1103 shal include a specific recitation of the
anticipated services to be rendered together with an estimate of the cost
associated with each service.

Proposed Order Authorizing Employment. An gpplication for authorization
to employ aprofessona under section 327 or 1103 shdl be accompanied by a
proposed order which shdl include:

@ the proposed terms and method of ca culating compensation so that
reference back to the application need not be made; and

2 areasonable fee cgp based on the estimates set forth in the gpplication.

Exceptionsto Fee Cap Requirement. Except as otherwise ordered by the
Court, the fee cap requirement set forth in LR 2014(b)(2) shall not apply to
general counsd for a Debtor-1n-Possession under Chapter 11 or Chapter 12 of
the Code nor shdl the fee cap requirement apply to generd counsdl for an
Officid Committee of Unsecured Creditors under Chapter 11 of the Code.

Motion to Increase Fee Cap. If aprofessona believesthat afee cap
contained within an employment order isinsufficient to cover the servicesto be
rendered, such professional shal, prior to exceeding the cap, file awritten
motion to increase the fee cap.

Service of Application. Applications for employment and Mmotions to
tincrease a fee caps' shall be served upon the United States Trustee, the
debtor, the debtor’ s attorney, the attorney for any committee appointed under
the Code, and any other person designated by the Court.

Objectionsto Application. Objections to applications for employment shdl
be filed and served within ten (10) days after the filing of the proof of service of
the gpplication on the parties required by subpart (e) of thisRule.

Applicationsfor Compensation for Services Rendered and Reimbur sement of
Expenses.

@

Contents of Applicationsfor Compensation. All gpplications for
Compensation shdl provide dl rdevant information, including:

@ A chronologica record of time spent on a case, including the



(b)

(©

individual (s) participating and the subject matter of a meeting, letter, or
conference, with each task recorded in tenths of an hour, if thefeeis
anticipated to exceed $10,000 for a professiond or firm, a separate
chronologica record shdl be kept for each mgjor task;

2 A summary of the time expended by each person for whom
compensation is sought;

3 A detailed breskdown by item and date of dl disbursements and
expenses,

4 An explanation of the need for compensation of more than one
professond attending a hearing or meeting or the need for more than
one levd of review of work produced, in each ingtance for which
multiple compensation is sought;

Interim Compensation. In addition to providing the information required
under Bankruptcy Rule 2016 and LR 2016(a), applications for interim
compensation shal include sufficient information to demondrate that such
interim alowance will not create an undue hardship on the debtor, the estate

and-alparties or any party™ in interest.

Final Compensation. Applications for find compensation shdl include a
summary of al fees and expenses requested whether or not those fees and
expenses have been paid in whole or in part through interim compensation. A
detailed itemization of these charges need not be provided if it has been
provided in an application for interim compensation. Applications for fina
compensation may include estimated amounts for anticipated services not yet
rendered.

LR 2070.1 Chapter 7 Trustee Expenditures.

@

In a Chapter 7 case, atrustee may incur and pay necessary and proper
expenses, which the trustee believes cannot await the find hearing, from
property of the estate in an aggregate amount not to exceed $1,000 in any case
without prior notice to any party and without a specific order authorizing such
expenditures. Said expenses shdl be limited to the following types:

@ Expenses relating to changing locks on premises owned by the estate;
2 Storage (or rent) expenses for property of the estate;
3 Insurance for property of the edtate;



(b)

(©

(d)

4 Advertisng sdes of estate property;

) Moving expenses related to trangportation of estate property;

(6) Expenses relating to investigation of existence or perfection of secured
clams (but not including wages of persons doing such searches);

) Bank fees for obtaining copies of bank documents;

(8 Transcripts or court reporter fees,

9 Taxes incurred by the etate, including surcharges.

The trustee may continue to pay bond premiums in an amount authorized by the
U.S. Trugtee in the manner previoudy approved by the court. The cost of the
bond premium shal not be included in the $1,000 aggregate amount alowed to
be paid under this erder rule."’

Thiserder rule does not authorize payment of any wages or professond
compensation. Thiserder rule does not authorize the payment of any estate
funds to the trustee or anyone employed by the trustee.

@ Notwithstanding the provisons of this ereer rule, any creditor or the
U.S. Trustee may demand advance notice of any expenditure in any
case, in which case the trustee shdl give notice of such expenditure as
far in advance asis reasonably practicable to the U.S. Trustee and that
creditor. If, in the trustee’ s judgment, funds must be expended on an
emergency basis to avoid damages to the estate' s property or the
estate, notice shal be given to the U.S. Trustee and to the creditor
promptly after payment.

2 The trustee shdl give advance notice of any proposed expenditures to
any creditor directly affected by said expenditure, including any creditor
for whom the trustee may require reimbursement to the estate pursuant
to 11 U.S.C. 8 503(b).

3 If any party or the U.S. Trustee objects to such expenditure the trustee
shal not incur or pay funds of the estate without a court order.

4 Any natice or objection under this section shdl be in writing and may
be served in person, by mail, by facamile copy, or by emall.

(5) Expensesin any case that exceed an aggregate of $1,000.00 shall be
paid by the trustee only upon order by the court, which may authorize
conditions for payment of future expenses, after notice and opportunity
to request a hearing to the U.S. Trugtee, to any creditor directly
affected by the payment, to counsel for the debtor (or to the debtor
without counsdl), and to any other parties that the court may direct.



LR 3001

LR 3001.1

LR 3007

LR 3007.1

LR 3015

Secured Claimsin Chapter 12 and 13 Cases. A copy of any secured claim shal be
sent to the debtor, the debtor’ s atorney and the-standing-ehapter 12-or 13 trustee. 1®
When aclaim secured by red estate isfiled, it shal separately state and itemize any
clam for arrearages.

Pre-computed Interest on Secured Claimsin Chapter 12 and 13 Cases. A
secured claimant seeki ng |nterest to be Dad bv the trustee duri ng the term of the plan

aratelv-show Aterest datein the
Droof of daim the secured portion of the principal balance and an appropriate Smple
interest rate on the clam. If the proof of clam does not st forth an interest rate, the
interest rate in the plan shdl control.*®

Objectionsto Claims; Response.

An objectionto aclamin acase aswdl as any other pleading, order or other
paper filed with respect to the objection shdl state the name of the creditor and
assigned clam number in thetitle of the document.

>

(b) No respongive pleading is required to an objection to aclaim.

Objectionsto Claims; Hearings. Hearings on objectionsto clams shdl be
scheduled by the court and noticed under Bankruptcy Rule 3007—aeeempaﬁred-by—a

drreete Notices of such heerl nags shdl be accompanied by a copy of the ob| ection and

shall be served by the court, or the objecting party if the court so directs® The notice
ghdl state whether the hearing is evidentiary or preliminary.

Modification of Chapter 13 Plans. Notice of Proposed M odificationsand
Hearing on Objections.

(a Pre aneHpest confirmation medifieationsof Chapter 13 amended plans which
materidly adversaly affect creditors shall follow the procedure set forth in
Bankruptcy Rule 3015(g). If there is no objection within 20 days, the debtor
shdll file an affidavit of no objection. Upon request of any creditor or any
interested party, the debtor shall serve that party with a copy of any order
modifying the plan.

Pre-confirmation Chapter 13 amended plans which, in the opinion of the
Standing Trustee, do not materialy adversdly affect creditors shal befiled with
the Clerk. If notice has previously been given by the Clerk or by the debtor in

IS




e

aprior plan that a possible modification which is not materidly adverse to
creditors may befiled, no additiona noticeis required. If notice has previoudy
been given by the Clerk or by the debtor in a prior plan that a possible
modification which is not materialy adverse to creditors may befiled and the
modification is materidly adverse to alimited number of creditors notice may be
limited to those creditors adversely affected.

Post-confirmation modifications shdl follow the procedure set forth in FRBP
3015(g). If there is no objection within twenty days, the debtor shdl file an
affidavit of no objection. Upon the request of any creditor or any interested
party. the debtor shall serve that party with a copy of any order modifying

p!aq.ZZ

LR 30151 Chapter 13 Moded Plan. Chapter 13 plans shall substantialy conform to the Model
Plan st forth in the Appendix to these rules.

LR 3017 Disclosur e Statement.

@

(b)

Notice of Hearing and Disclaimer. The proponent of aplan shal give notice
of the hearing to consider approva of the Disclosure Statement. The notice
shdl include the following statement in bold face type.

THISNOTICE DOES NOT CONSTITUTE A SOLICITATION OF
ACCEPTANCES OF A PLAN OF REORGANIZATION.
ACCEPTANCESMAY NOT BE SOLICITED UNLESS AND UNTIL
THE DISCLOSURE STATEMENT HAS BEEN APPROVED BY THE
COURT.

Required Statement. After gpprova by the court, the Disclosure Statement,
or aseparae notice shdl conspicuoudy date the following.

THIS DISCLOSURE STATEMENT HAS BEEN DETERMINED BY THE
COURT TO CONTAIN ADEQUATE INFORMATION AS REQUIRED
BY SECTION 1125 OF THE CODE. THISDETERMINATION DOES
NOT CONSTITUTE RECOMMENDATION OR APPROVAL OF THE
PLAN.

LR 3017.1 Pre-packaged Plans.

@

Declaration of Counsel for Debtor-in-Possession. In connection with any
request for the specia setting of hearing to approve a disclosure statement or a
combined hearing to gpprove a disclosure statement and confirm aplan, in
addition to any other required papers, counsd for the debtor-in-possession
shdl submit a declaration covering the following points:



(b)

@

)

3

(4)

Q)

(6)

Retention of Counsel. The date counsel was retained by the debtor,
the gpproximate number of hours of professond time expended pre-
petition, compensation paid to counsd pre-petition including source of
payment and the gpproximate amount of accrued but unpaid
compensation.

Communicationswith Creditors. A description of any written
communications of the debtor with substantialy al of debtor’s creditors
during the pre-petition reorganization process relating to the workout or
plan process. Copies of letters should be attached. If |etters contain
confidentid information, they need not be attached but the court may
require in-camerainspection.

Communications with Shareholdersor Partners. A description of
any written communications with substantidly al of debtor’'s
shareholders or partners of a partnership during the pre-petition
reorganization process relating to the workout or plan process. Copies
of letters should be attached. If letters contain confidentia informetion,
they need not be attached but the court may require in-camera

ingoection.

Creditors Committee. If aCreditors Committee existed pre-
petition, indicate the date and manner in which the committee was
formed.

Counsd for Committee. If the pre-petition Creditors Committee
retained counsd, indicate the date counsd was engaged and the
selection process.

Position of the United States Trustee. It isexpected that the United
States Trustee will be consulted prior to, or smultaneoudy with, the
filing. Set forth the position of the United States Trustee regarding the
request for agpecid setting, if known.

Declaration of Counsel for Creditors Committee. Where counsdl has
represented a pre-petition Creditors Committee and anticipates representing
the Officid Creditors Committee when gppointed, counsel should submit a
declaration covering the following points:

@

Retention of Counsel. The date counse was retained by the
Committee, the gpproximate number of hours of professond time
expended pre-petition, compensation paid to counsel pre-petition

10



)

3

(4)

including source of payment and the gpproximate amount of accrued
but unpaid compensation.

I nvestigation of Committee and Counsdl. A summary description
of the scope and results of any investigation into the debtor’ s affairs
conducted by the Committee and/or its counsd!.

Communication with Creditors. A description of any written
communications of the Committee or its counsd with substantidly al of
debtor’ s creditors during the pre-petition reorganization process
relating to the workout or plan process. Copies should be attached. If
letters contain confidential information, they need not be attached but
the court may require in-camerainspection.

I nvolvement in Formulation of Plan and Disclosure Statement. A
description of the Committeg s and counsd’ s involvement in the
formulation of the plan and disclosure Satement.

LR 4001 Cash Collateral and Financing Orders.

@

(b)

Motions. Except as provided herein and e sewhere in these Rules, dl cash
collatera and financing requests under 11 U.S.C. 88 363 and 364 shdl be
heard by motion filed pursuant to Bankruptcy Rules 2002, 4001 and 9014
(“Anancing Mations’).

Provisonsto be Highlighted. All Financing Motions must (1) recite whether
the proposed form of order and/or underlying cash collatera stipulation or loan
agreement contains any provison of the type indicated below; (2) identify the
location of any such provison in the proposed form of order, cash collaterd
dipulation and/or loan agreement; and (3) provide the judtification for the
indusion of such provison:

@

)

Provisons that grant cross-collateraization protection (other than
replacement liens or other adequate protection) to the pre-petition
secured creditors (i.e., clauses that secure pre-petition debt by post-
petition assets in which the secured creditor would not otherwise have a
Security interest by virtue of its pre-petition security agreement or
goplicable law).

Provisons or findings of fact that bind the estate or adl partiesin interest
with respect to the validity, perfection or amount of the secured
creditor’s pre-petition lien or debt or the waiver of clams againgt the
secured creditor without firgt giving parties-in-interest at least 75 days

11



from the entry of the order and the creditors committee, if formed, at
least 60 days from the date of its formation to investigate such matters.

3 Provisons that seek to waive, without notice, whatever rights the Sate
may have under 11 U.S.C. § 506(c).

4 Provisons that grant immediately to the pre-petition secured creditor
liens on the debtor’ s clams and causes of action arisng under 11
U.S.C. 88 544, 545, 547, 548 and 549.

) Provisions that deem pre-petition secured debt to be post-petition debt
or that use post-petition loans from a pre-petition secured creditor to
pay part or al of that secured creditor’s pre-petition debt, other than as
provided in 11 U.S.C. 8 552(b).

(6) Provisonsthat provide for a substantidly smdler or no professiond fee
carve-out for the professonas retained by a creditor’ s committee as
compared to the professiond fee carve-out for the professonals
retained by the debtor.

@) Provisons that prime any secured lien, without the consent of that
lienor.

(8 Super-priority postions unless a significant carve-out is proposed.

9 A secured creditor obtaining a higher administrative expense priority
than Chapter 11 expenses of administration or Chapter 7 expenses of
adminigration in the event of a converson from Chapter 11.

(10)  Automatic perfection of security interests in “replacement lien collatera”
without filing or re-filing UCC datements.

(© Summary of Terms. All Financing Mations shdl aso provide a summary of
the essentid terms of the proposed use of cash collaterd and/or financing (e.g.,
the maximum borrowing available on afind bads, the interim borrowing limit,
borrowing conditions, interest rate, maturity, events of default, use of funds
limitations and protections afforded under 11 U.S.C. 88 363 and 364).

(d) Interim Relief. When Financing Motions are filed with the Court on or
shortly after the date of the entry of the order for relief, the Court may grant
interim relief pending review by the interested parties of the proposed debtor-
in-posession financing arrangements. Such interim relief is intended to avoid
immediate and irreparable harm to the estate pending afina hearing. Interim

12
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financing orders that include any of the provisions previoudy identified in
subsection (b)(1) through (b)(10) of this Rule may not be approved.

Final Orders. A find order shdl be entered only after notice and a hearing
pursuant to Bankruptcy Rule 4001 and LR 9014. Ordinarily, the find hearing
ghdl be held at least ten (10) days following the organizational meeting of the
creditors committee contemplated by 11 U.S.C. § 1102.

13



LR 4001.1

Pre Confirmation Adequate Protection Payments

All adequate protection payments required by 11 U.S.C. §1326(a)(1) shall be paid as
follows

(@  Thedebtor shal pay directly to the lessor all payments scheduled in alease of
persond property for that portion of the obligation that becomes due after the
order for relief. Absent atimely objection to confirmation of the proposed plan,
the debtor is presumed to have made these payments as required under 11
U.S.C. 81326(a). Since the Chapter 13 Plan shall provide that payments to
lessors will be paid directly, there shal be no reduction in the Chapter 13 Plan
payment for these direct payments.

IS

The Chapter 13 Plan shdl provide that 81326(a)(1) pre-confirmation adequate

protection payments to a creditor holding an alowed claim secured by persona
property to the extent that the claim is attributable to the purchase of such
property by the debtor for that portion of the obligation that becomes due after
the order for relief is entered shal be paid through the Chapter 13 Trustee,
unless the Court orders otherwise.

(1)  Thedebtor shall ligt the creditor name, address, account number and a
sum certain to be paid for each secured creditor recelving a
§1326(a)(1) preconfirmation adequate protection payment in the

Chapter 13 Plan and Plan Summary for Cases Filed On or After
October 17, 2005.

S

Unless the plan providesin clear and conspicuous language in the

Chapter 13 Plan and Plan Summary for Cases Filed On or After
October 17, 2005, that the creditor is not entitled to adequate

protection payments because it is not a purchase money secured
creditor in persond property., it is presumed that any creditor listed in

the Chapter 13 Plan and Plan Summary for Cases Filed On or After
October 17, 2005, shal be entitled to adequate protection.

The Chapter 13 Trustee shall not remit any adequate protection
payment to any secured claimant who is not listed in the Chapter 13
Plan and Plan Summary for Cases Filed On or After October 17,
2005, absent other Order of the Court.

@

All adequate protection payments paid through the Chapter 13 Trustee
shall be subject to the trustee’ s satutory percentage fee, as set by the
designee of the United States Attorney Genera for confirmed plans and
the Chapter 13 Trustee shall collect such percentage fee et the time of

=
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(10)

the distribution of the adequate protection payment to the claimant asa
8503 adminidrative expense.

No adequate protection payments shal be paid until a Proof of Clam is
filed.

All adequate protection payments through the Chapter 13 Trustee shdll
be made in the ordinary course of the trustee' s business from fundsin
the case as they become available for distribution to claimants.

All adequate protection payments through the Chapter 13 Trustee shdll

be made in the equa monthly amount provided for the damant in the
Chapter 13 Plan unless the plan provides otherwise in clear and

conspicuous language.

Pursuant to 11 U.S.C. 81326(a)(3). claimants may file objections to
the adequate protection treatment provided by the plan. The Chapter
13 Trustee shall continue to make adequate protection payments to the
movant in the monthly amount provided in the plan until the Court
orders otherwise.

Upon the dismissal or conversion to another Chapter of acase prior to
the confirmation of a Chapter 13 Plan, the Chapter 13 Trustee shall
make the pre-confirmation adequate protection payments due under the
plan or Court Order, or a portion thereof, from any funds available for
that purpose received on or before the date of the entry of the Order of
Dismissd or Conversion to creditors that have filed Proofs of Claim
prior to the date of the dismissal or conversion.

The principd amount of the adequate protection recipient’s dam shal

be reduced by the amount of the adequate protection payments
remitted to the claimant unless the Court orders otherwise.?*

Electronic Filing. The court will accept for filing documents submitted, Sgned or
verified by dectronic means that comply with procedures established by the court.

Retention of Electronically Filed Documents.

Documents which must contain origind signatures of the debtor(s) or other entities,

including those which are: signed under pendty of perjury; reguire verification under

Fed. R. Bankr. P. 1008; or contain an unsworn declaration as provided in 28 U.S.C. §

1746 must be maintained by the filer of the document for a period of five years after the

closing of the case unless the Court orders adifferent period. On request of the Court

or when the Signature is at issue, the filer must provide origina documents for review.?

15
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(d)

(€

()

Upon gpplication certifying exceptiond circumstances and such notices asthe
court may require, the court may authorize the filing by facamile transmisson of
documents other than bankruptcy schedules or amendments thereto.

A facamilefiling is deemed to occur upon the print out and receipt of the
document in the office of the clerk except as otherwise provided in thisrule.

Where the facamile filing occurs after 4:30 p.m. weekdays, on a Saturday,
Sunday or legd holiday, the filing is deemed to have occurred at 8:30 am. on
the next business day.

Such filing may be disregarded unless the origind document isfiled in the office
of the derk within five days after such filing.

The Sale of Substantially all Assets Under Section 363 Within 60 Days of the
Filing of the Petition.

@

Declaration of Counsel for Debtor-in-Possession. In connection with any
hearing to approve the sale of subgtantidly al assets within 60 days of the filing
of the petition, the request for an emergency hearing or the sde mation (“Sale
Motion™) itself when regularly noticed, should be supported by a separate
declaration by counsd for the debtor-in-possesson covering the following
points:

@ Communications with Creditors. A description of any written
communications of the debtor with substantidly dl of the debtor’s
creditors during the pre-petition reorganization process relating to the
workout or sale process. Copies of |etters should be attached. If
letters contained confidential information, they need not be attached but
the court may require in-camerainspection.

2 Communicationswith Shareholdersor Partners. A description of
any written communications with subgtantialy dl of the debtor’s
shareholders or partners of a partnership during the pre-petition
reorganization process relating to the workout or sale process. Copies
of |etters should be attached. If |etters contained confidential
information, they need not be attached but the court may require in-
camerainspection.

3 Creditors Committee. If aCreditors Committee existed pre-

petition, indicate the date and manner in which the committee was
formed.

16
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(8)

©)

(10)

(11)

Counsdl for the Committee. If the pre-petition Creditors
Committee retained counsd, indicate the date counsd was engaged and
the selection process.

Sale Contingencies. Statement of dl contingenciesto the sdle
agreement together with a copy of the agreement.

Creditor Contact Ligt. If no committee has been formed, alist of
contact persons, together with fax and phone numbers for each of the
largest 20 unsecured creditors.

Administrative Debts. Assuming the sdeis gpproved, an estimate of
adminigtrative debts to be incurred prior to closing and the source of
payment for such debts.

Proceeds of Sale. An estimate of the gross proceeds anticipated from
the sale together with an estimate of the net proceeds coming to the
edate with an explanation of the items making up the difference.

Debt Structure of Debtor. A brief description of the debtor’s debt
structure, including the amount of the debtor’ s secured debt, priority
clams and generd unsecured claims.

Disposition of Proceeds. A statement setting forth, to the best of
declarant’ s knowledge, the likely distribution of proceeds to secured
clamants, adminigrative clamants, priority clamants and genera
unsecured creditors.

Effect on Employment. A statement setting forth, to the best of
declarant’ s knowledge, the number of debtor’s employees, if any, who
will be retained by the buyer after the sde.

Affidavit of Responsible Individual for Debtor-in-Possession. Counsd’s
declaration referred to in paragraph (a) above should be accompanied by an
affidavit from the responsible individud, to the best of affiant’ s knowledge and
belief, covering the fallowing matters.

@

Alternativesto Sale. A summary description of the efforts, if any, to
pursue other dternatives such as financing, capita infusion, etc.,
including the period of time involved and the results achieved.

17
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(4)

Q)

(6)

()

(8)

Marketing of Assets. A summary description of the manner in which
the assats were marketed for sale including the period of time involved
and results achieved.

Decision to Sell. The date on which the debtor accepted the offer to
purchase the assets.

Asset Valuation. Disclosure of the prior vauations, undertaken or
commissioned by the debtor, within the last year, of the assetsto be
sold, if any (i.e., book value, appraisds, financid statements, etc.).

Relationship of Buyer. A satement identifying the buyer and setting
forth, to the best of affiant’s knowledge, dl of the buyer’s (including its
officers, directors and shareholders) connections with the debtor,
materia connections with creditors, any other party in interest, their
respective attorneys, accountants, the United States Trustee or any
person employed in the office of the United States Trustee.

Post Sale Relationship with Debtor. A statement setting forth, to
the best of affiant’s knowledge, any relationship or connection the
debtor (including its officers, directors, shareholders and employees)
will have with the buyer after the consummeation of the sde, assuming it
is approved.

Reationship with Secured Creditors. If the sdeinvolvesthe
payment of al or a portion of secured debt(s), a statement of al
material connections between debtor’s officers, directors, employees or
other indders and each secured creditor involved (for example, release
of ingder’ s guaranty).

Insder Compensation. Disclosure of current compensation received
by officers, directors, key employees or other insiders pending
gpprova of the sde.

Declaration of Counsel for Creditors Committee. Where counsdl has
represented a pre-petition Creditors Committee and anticipates representing
the Officia Creditors Committee when gppointed, counsd should submit a
declaration covering the following points;

@

I nvestigation of Committee and Counsel. A description of the
scope and results of any investigation into the debtor’ s affairs
conducted by the Committee and/or its counsd!.
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3

Communication with Creditors. A description of any written
communications of the Committee or its counse with creditors during
the pre-petition reorganization process relating to the workout or sde
process. Copies should be attached. If |etters contained confidentia
information, they need not be attached but the court may require in-
camerainspection.

Involvement in Sale. A description of the Committee’sand counsel’s
involvement in the negotiation of the sdle.

Hearing and Notice Regarding Sale.

@

@)

Any motion to approve sale or bid procedures (“ Sale Procedures
Moation™) shdl be filed with the Sde Mation. A hearing on the Sde
Procedures Motion shal be held not less than 10 days before any
auction or presentation of competing bids, unless such time is shortened
by the court upon a showing of cause.

Any Sade Procedures Motion shall be accompanied by a declaration of
counsd for the debtor-in-possession highlighting the following
provisons.

(A)  Thetime and place of the bidding process, and whether
telephone participation will be permitted.

(B)  Theamount of any initid bid.
(©)  Theamount of any required overbid (overbid protection).
(D)  Theamount of subsequent bidding increments.

(BE)  Any“lastlook” or rightsto match previous bids offered to any
party.

(F  Theamount and form of any required bid deposits, and the
manner and timing of the return of bid deposits to unsuccessful
bidders.

(G)  Theéffect of the winning bidder’ sfailure to close (for example,
loss of bid depogit; liability for other damages, obligations, if
any, of the next highest bidder or other bidders to close).

(H)  The parameters of due diligence investigation offered to
prospective bidders.
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M To the extent not covered above, a summary of the essentia
terms of any purchase agreement.

3 If no Sae Procedures Mation isfiled, unless the court orders
otherwise, dl sdes governed by these rules, including auctions or the
presentation of competing bids, will occur at the hearing before the
court.

4 The Notice of any Sale Procedure Motion sent to creditors and other
partiesin interest shal contain the information required by paragraph

d)(2).

) The notice sent to creditors and other partiesin interest of the Sdles
Motion should contain the information required by paragraphs (a)(7)
through (10) and (b)(1) through (8) above, in addition to any other
matters normdly set forth in anotice of sde.

Proposed Order Approving Sale. A proposed order approving the Sde
Procedures Motion and the Sale Motion should be provided to chambers 24
hours prior to the respective hearing.

Good Faith Finding. There must be an evidentiary basis for afinding of good
faith under 8 363(m). Evidence can be presented in the form of a declaration
from the prospective purchaser.

Competing Bids. Unless otherwise provided in the Order approving Sde
Procedures Moation, or unless the court orders otherwise, competing bids can
be presented at the time of the hearing.

Financial Ability to Close. Unless the court orders otherwise, any competing
bidder must be prepared to demondtrate to the satisfaction of the court its
ability to consummate the transaction if it is the successful bidder.

Damages Payable to Prospective Purchaser.

@ Whether denominated liquidated damages, breakup fee, topping fee or
other designation, no damages of any kind are payable to a prospective
purchaser or its agents absent approval of the court in the Order
approving Sde Procedures Motion or otherwise.

2 If aprovison for damagesis contained in the origina purchase

agreement, to be enforceable, the parties must disclose the provision,
identify where it gppears in the purchase agreement and obtain court
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gpprova for the provison separate from court approval of the genera
terms of the purchase agreement.

3 A request for the gpprova of adamage provison shdl be supported
by, in addition to any other required papers, a declaration from counsdl
for the debtor-in possession setting forth the precise conditions under
which damages would be payable and the factua basis on which the
sdler determined the provision was reasonable. Counsd for the
proposed buyer may, but is not required to, submit asimilar
declaration.

Adversary Filing Procedures.

@

(b)

Procedures. Procedures relating to the number of copies, Form B 104 Cover
Sheet and issuance of Adversary Summons are et forth in the Appendix.

Copiesof Summonsand Complaint to be Provided to U.S. Trustee. A
copy of the Summons and Complaint and Adversary Proceeding Cover Sheet
shdl be tranamitted by the plaintiff to the U.S. Trustee. No other pleadings
ghall be transmitted to the U.S. Trustee unless specificaly requested by that
office.

Proof of Service. Certification or proof of service of any pleading shdl be by separate
document and shall indicate the date, method of service, and names and addresses of
parties served.

Rules of Construction.?’

@

ta(b)

B)(c)

e

“ Affidavit of no objection” in these Rules indludes an unsworn gectronic
catification of no objection filed by an attorney or atrustee.

Wherevertsed “Clerk” in these Rules or in the Locd Rulesfor the United
States Didtrict Court for the Eastern Didtrict of Wiscons nythe-wore-eterk”
means Clerk of the United States Bankruptcy Court for the Eastern Digtrict of
Wisconsin, unless the context requires reference to the Clerk of the Didtrict
Court.

Referenceto“judge” “Judge’ in the Locd Rules for the United States Didtrict
Court for the Eagtern Didtrict of Wisconsin shdl include bankruptcy judges
unless the context requires otherwise.

“Motion” in these Rules, applies to dl applications, notices of intended action or
objections, and U.S. Trustee comments.
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te)(e) These Rulesare intended to be enforced primarily on the court’ s own initiative,
and the filing of motions aleging noncompliance with arule shal be reserved for
€gregious Cases.

L R 9004

Form and Number of Documents.

@

(b)

(©

(d)

()

()

Size and L egibility of Documents Generally. All documents not filed
eectronicaly, except exhibits, shal be on letter Sze (8-1/2" x 11") durable,
opagque, unglazed paper, fastened at the top without specia backing or binding;
plainly and legibly written, typewritten, printed or reproduced; and without
erasures or interlinestions materialy defacing them. Documents that are not
type written or otherwise printed shal beinink or its equivaent. Except for
exhibits, only one sde of each paper shdl be used. All pages shall be
sequentialy numbered.

Pleadings, Motions, Briefs. All pleadings, motions, responses to motions,
briefs, sipulations, affidavits, and proposed orders shdl be double spaced and
in not lessthan 12 point type, unless that judge authorizes in advance an
dternative method. No brief shal exceed 15 pages, excluding exhibits and
attached cases, without prior express authorization of the judge. Exhibits,
including discovery documents, shal be limited to those to which referenceis
made in the brief or memorandum.

Rule Not Applicableto Approved Forms. Forms approved by this court or
approved for usein federa courts are exempt from these requirements.

| dentification of Documents. All documents shdl include the name of the
court, the title of the case, the chapter number, the proper case number with the
initids of the assgned judge, and the name or nature of the document. All
pleadings shal be sgned by an attorney, or by the litigant if appearing pro s,
and have typed thereon at the bottom |eft of the first page, single spaced, the
name, address, telephone number, fax number and e-mail address of each
person Sgning the pleading.

Aorvr—an-addibianal capvvrand-a-calf | ot == I\
CUMY, daTadutiurnia CUPY da'lu a SIAT7aUUnrcooScu SLanriucu 1\Y

et befirichec bnet : P

Forms® of Proposed Orders. Each proposed order shal be submitted asa
separate document. The signature line for the judge shall not gppear on a
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continuation page that is blank or that contains only the case number and title of
the case. The drafter’s name, address, telephone number, fax number and e-
mail address shal gppear in the lower |eft hand corner of thefirdt page, sngle
Spaced.

Moationsfor Extension of Time. A mation for an extenson of time shal gate the
date the origind time will expire and the names of al known persons who may be
adversely affected by the extension.

Withdrawal and Substitution of Attorneys of Record. An Attorney who has
appeared as the attorney of record for the debtor, trustee creditors committee, or
party in acase, adversary proceeding, or contested matter may not withdraw, be
relieved or displaced except by notice to the party represented and any adversaries and
by leave of the court.

Disclosure of Attorney Who Dr afts Petition, Pleading, Proposed Order, Trial-
Related Document, Schedule, or Statement of Affairs; Prohibition Against
Ghostwriting. Any attorney, whether or not the attorney of record, who makes a
magjor substantive contribution to a petition, pleading, proposed order, tria-related
document, schedule, or statement of affairs which isfiled with the court or is intended to
be filed with the court shdl disclose the name, address, phone number, facsmile
number and e-mail address of the attorney in the lower |eft corner of the firgt page.

Appearance by Attorney Pro Hac Vice. Attorneys appearing in bankruptcy court

LR 9013

LR 9013.1

shdl comply with rules for admission to practice before the United States Digtrict Court
for the Eagtern Didtrict of Wisconsin, except that the bankruptcy court in its discretion,
upon regquest from counsdl and without application, fee, or motion of a member in good
Standing, may issue an order alowing appearance by an attorney who is not admitted to
practicein this digtrict for matters that are incidental and limited in duration™

Form of Motions, Notices and Orders.

@ Caption. Every motion, proposed order and notice of intended action shall
contain in the caption a description of the relief requested or action intended.

(b) Reliance Upon Matters of Fact. When amoation rdiesin whole or in part
upon matters of fact, the motion shall be served and filed with supporting
documents.

(© Disclosure of Basis of Motion. Every motion shal state the code section(s),
rule(s) or other authority upon which the request for relief is based.

Proof of Service. Every maotion shal be accompanied by a declaration of service,

which shall name the parties who were served or will be served, and the date and
method of service. If the declaration names parties who will be served, another
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declaration of service shdl be filed confirming that such parties were actudly served,
and the date and method of service.

Motion Practice.

@ Motions or notices of intended action for which only notice and opportunity for
hearing are required (see 11 U.S.C. 102) shdl proceed by the filing of anotice
of mation or intended action substantialy complying with Officid Form 20A,
LR 9014, amotion or statement of intended action conforming with Bankruptcy
Rule 9013 and LR 9013.1, and proof of service.

(b) Without limiting those motions or gpplications for which ahearing is required
under the Bankruptcy Code or Bankruptcy Rules, the following motions or
goplications require a hearing in this didtrict:

@ A motion to reopen a case to administer assets,

2 A motion to dismiss a Chapter 7 case except on the motion of atrustee
to dismissfor falure to appear a a section 341 meeting and the motion
of the U.S. Trustee to dismiss under 11 U.S.C. 707(a)(3);

3 A motion to dismiss or convert a Chapter 11 case other than amotion
to convert made pursuant to 11 U.S.C. 1112(a);

4 A motion to dismiss a Chapter 13 case if there has been a prior
converson;

) A motion to convert a Chapter 7 case to a Chapter 13 case if there has
been aprior conversion;

(6) All fee requests |n Chapter 11 casei

()

(8 Approvd of Chapter 7 trustee’ sfina aeeount report;®

(9)  Areguesttopayfilingfeesiningaliments™
(10)  Sanctionsfor wrongful conduct.

(© The procedure for obtaining a hearing date and providing notice thereof on any
matter under the Code, Bankruptcy Rules or these Locd Rules for which a
hearing isrequired is set forthin LR 9014.2 and LR 9014.

Mation Practice; Briefs. Unless otherwise ordered by the court, any brief in support
or opposition to amotion shall be filed and served no later than five (5) days prior to
the date of the hearing.

Notice of Motion; Notice of Hearing; Time Periodsfor Objections; Form of
Objections.®

@ A notice of motion or notice of intended action under LR 9013.2 (Motion
Practice) shdl clearly sate that if the party against whom rdlief is sought wishes
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(b)

©

to be heard on the motion an objection must be filed and served within fifteen
(15) days of the service of the notice (unless elther the court orders otherwise
or the Bankruptcy Code or Bankruptcy Rules governing the motion or intended
action require adifferent period, e.g., Bankruptcy Rule 2002, 11 U.S.C.
1301(d)) otherW|sethe court maty grant the relief requested without heari ng

bass—feHheebjeetreﬁ If an objectlon |sf|Ied Wlth the court and served onthe
movant on or before fifteen (15) days after the service of the notice of the
motion or intended action, the court will schedule a hearing and the court, or
such other person as the court may direct, shdl give notice thereof to the
parties. The natice shdl state whether the hearing is evidentiary or preliminary.
If no objection isfiled within the time period, the movant may proceed under
LR 9014.1 (Affidavit of No Objection) but shal serve the affidavit of no
objection and proposed order on the opposing party and shall file proof of
service thereof.

A notice of hearing for those motions requiring a hearing pursuant to the
Bankruptcy Code, Bankruptcy Rules or LR 9013.2(b) shall:

@ Subsgtantidly conform with Officid Form 20A;

2 State that any objection to the motion must be served and filed not less
than five (5) days before the hearing unless ordered otherwise by the
court or prescribed by the Bankruptcy Code or Bankruptcy Rules. If
the hearing date is less than ten (10) days after service of the motion,
the objection shall be served and filed not less than one (1) day before
the hearing.

An objection shal contain a short and plain satement of the legal and or factud
basis for the objection.

Affidavit of No Objection. If no objection has been filed to amotion, the movant
shdll file an Agffidavit of ;Nno ©abjection and proposed order, shal serve same on the
opposing party and shall file proof of service therefore, anetthe The court may Sgn an

the order granting the motion or may set a hearing on the motion. =

Obtaining a Hearing Date on a M atter.

@

A hearing date on a matter may be requested by telephone or in writing by
contacting the Court’ s Judicid Assgtant. The person requesting the hearing
date shdl inform the Judicial Assistant of the identity of the party making the
request, the case name and a number, the caption of the matter for which a
hearing is requested, an estimate of the court time required, and request the
court to designate whether the hearing is evidentiary or preliminary.
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(b) The request for a hearing date from the Court shal congtitute a good faith
certification by the party making the request that the party’ s pleadings relating
to the hearing will be filed in atimely fashion. In the event that a scheduled
hearing date later becomes unnecessary, the party who obtained the hearing
date shal contact the Court and request that the hearing be taken off the
calendar.

(© The party requesting the hearing shdl indicate in the notice whether the hearing
isevidentiary or preiminary.

(d) Failure to comply with this Rule may result in sanctions being imposed.

Hearings, Duty to Confer. Hearingson Motion. Prior to a hearing, the movant
and any party objecting thereto shdl promptly attempt to resolve by agreement dl
metters believed to be in dispute. In addition, they shal make a reasonable effort to
determine the evidence and the length of time necessary for a hearing on said motion.
As s00n as practicable, the parties shdl advise the Judicid Assistant of the anticipated
length of the hearing.

Teleconference Hearings, Telephonic Appear ances.

@ Hearings by Teleconference.

@

@)

3

(4)

Hearings conducted by teleconference may be requested by any party
or may be initiated by the Court.

If the Court grants arequest for a hearing by teleconference, the party
who made the request shdl contact the other parties to the matter and

provide approximmate appropriate® notice that the hearing will be by
teleconference.

When amatter is scheduled for a hearing by telephone conference,
ordinarily al parties are expected to appear by telephone. In the event
aparty intends to gppear in person at ateleconference hearing, then
that party shdl provide reasonable advance notice of such intention to
the other parties to the matter so that they have the opportunity to
appear in person aswell. In the event advance notice is not provided,
a the gart of the teleconference hearing the Court will consder
whether the matter should be adjourned.

Unless the Court orders otherwise, teleconference hearings will be
preliminary hearings without the presentation of evidence. However, if
sufficient grounds to grant or deny the Motion are not dleged at the
preliminary hearing, the Court may rule on the matter at that time.

26



LR 9014.5

LR 9029

LR 9029.1

LR 9036

(b) Appearance at a Hearing by Telephone. For hearings other than
teleconference hearings, any party may request permission to appear a such
hearing by telephone. The decision of whether to permit a party to appear a a
hearing by telephone isin the sole discretion of the Court.

Orders; 5 Day Rule. The court shdl hold proposed orders for five business days
after the date of their receipt for comments or objections to the form of the order,
which shdl beinwriting.

Adoption of Rules. The United States Bankruptcy Court for the Eastern Didtrict of
Wisconsin hereby adopts these Local Rules. These rules shdl apply to al cases and
proceedings in the United States Bankruptcy Court for the Eastern Didtrict of
Wisconsin now pending or commenced heresfter. In addition, the Loca Rules of the
United States Didrict Court for the Eastern Didtrict of Wisconsain, of which this court is
an adjunct, shdl apply in al cases and proceedings except to the extent they are
incong stent with the Bankruptcy Rules or these Local Rules.

Waiver or Modification of L ocal Rules. The court may waive or modify any of
these Loca Rules.

Authorization of Use of Court’s Transmission Facilities. The court is authorized

to use its own transmission facilities in connection with authorized €ectronic service
among parties or from the courts.
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1002.1 : The summary information sheet is no longer necessary. All referencesto it in the Locdl
Rules have been deleted.

1002.2 : Clarification that this rule requires only that paper copies of dectronicdly filed petitions
and schedules be brought to the 8341 meeting. Loca Rule 5005.1 instructs as to which
eectronicdly filed documents must be retained by the filer and for how long.

1005 : Officid Form 21 has been modified locdly to dlow debtors to submit non-filing
gpouses names and socid security numbers to the clerk. The full socid security number of the
non-filing spouse is included on the 341 notice consstent with Fed. R. Bankr. P. 2002(a)(1).

1007.1 : The revised language dlarifies the phrase “ satement of current earnings and
expenses.”

1007.2 : Ten daysis changed to seven to be consistent with 11 USC § 521(€)(2)(A).

1007.4 : Revisonsto thisrule require certain documents to be provided to the chapter 12 or
chapter 13 trustee.

Ten daysis changed to seven to be consistent with the 11 USC § 521(€)(2)(A).

Pursuant to 11 USC § 521(a)(1)(B), the court in this district has ordered that copies of
payment advices should not be filed with the court. See, Firs Amended Standing Order Inre
Loca Procedures to Implement the BAPCPA, October 31, 2005, Item 2. Thisruleisrevised
to incorporate that item from the order.

1007.5 : Thisrule relates to disclosures required prior to discharge by two types of debtors
under BAPCPA. Oneis Chapter 7 debtors who are required to use the exemptions of another
dtate to exempt resdences, buria plots and homesteads. These debtors must disclose certain
facts that might withhold their discharge (the 522(q) disclosure). The other is Chapter 12 or 13
debtors who have a domestic support obligation at the time of the commencement of the case
or that arose after commencement of the case. The rule is numbered in the 1007 series asthese
rules generdly relate to disclosures and Interim Bankruptcy Rule 1007(a)(8) dedls with 522(q)
disclosuresin Chapters 11, 12 and 13. In sub. () thisrule generdly adopts the language of the
First Amended Standing Order dated October 31, 2005 relative to 522(q) disclosures. The
rule adds brief language to help the reader identify the substance of the Code provision to
which it refers. The rule diminates the requirement of a“certification” under pendty of perjury
from the Standing Order as there is no such requirement in Interim Bankruptcy Rule 1007(b)(8)
for Chapter 11, 12 and 13 cases.

In sub. (b) the rule deals with two disclosures required in Chapters 12 and 13 related to
domestic support obligations. The ruleis not applicable to Chapter 11 cases because thereis
no “certification” language in Chapter 11 smilar to that in 1228(a) and 1328(a). However,

Sec. 1129(a)(14) does require something smilar in the disclosure statement. At sub. (b) the
rule informs the reader what must be certified by reference to 1228(a) and 1328(a), what
information must be disclosed about a domestic support obligation, when the certification and
other information is required from the debtor and to whom the certification and information must
be given. The requirement of providing this information to the Chapter 12 or 13 trustee is
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10.

11.

12.

13.

14.

15.

16.

derived from the First Amended Standing Order dated October 31, 2005.

1008 : Thisruleisadded. It is necessary because eectronicdly filed documents often do not
have sgnatures. The substance of the rule has been required by the CM/ECF Adminigtrative
Procedures snce dectronic filing was implemented in 2004.

1009 : The new language isto clarify that a new creditor added by the amendment isto be
served with the amendment, the notice of commencement of the case and the Chapter 13 plan,
if the caseisa Chapter 13 case. In al cases the trustee is to be served with a copy of any
amendment made by the debtor.

1015(a) : This change was made to make the local rule consstent with the Bankruptcy Code
and Rules,

1015(b) : This change was made to be consstent with locd practice since the implementation
of CM/ECF.

1017 : The summary information sheet is no longer necessary. All referencesto it in the Loca
Rules have been deleted.

2002: The court in this digtrict has ordered that creditor notices under 11 U.S.C. § 342(f)
should not be filed with the court, but should be filed with the court’ s notice provider.
See, First Amended Standing Order In re Loca Procedures to Implement the
BAPCPA, October 31, 2005, Item 5. Thisruleis added to incorporate that item from
the order.

2014(e) : Technica correction.
2016(b),(c), and (d)(1) : Clarification.

2016.1 : The bankruptcy judgesin this district have determined that for casesfiled on or after
October 17, 2005, this presumed reasonable fee shall be $2500, and the former loca rule
should be deleted. No formal fee gpplication shal be required if the fee for the chapter 13 case
is$2500 or less, and there is no objection to the fee. This policy supplements Fed. R. Bankr.

P. 2016 and 2017 providing for compensation for services rendered and for examination of a
debtor’ s transactions with an attorney.

If aparty ininterest, including the debtor or trustee, requests that the court determine the actua
reasonable fee in aparticular case, or the court on its own motion decides such a determination
is gppropriate under the circumstances, the attorney shal submit a detailed fee application in
accordance with LR 2016, and a hearing to determine the reasonable fee shdl be held. The
burden of proving the requested fee is reasonable shdl be on the attorney.

For motions filed after October 17, 2005, the presumed reasonable fee in a chapter 7 or 13
case for an attorney filing an initid motion of a creditor for relief from the automatic stay shdl be
$700, plusfiling fee, which may be added to the creditor’s claim if provided by the mortgage or
other security agreement between the parties. If aparty in interest objects to the fee, the court
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17.

18.

19.

20.

21.

22.

23.

24,

25.

shdl determine the amount of the daim.
2070.1(b) : Claificaion.

3001 : The Chapter 12 and 13 Trustees receive these claims e ectronicaly when they arefiled.
Conventiona serviceis no longer necessary.

3001.1 : Therevised language removes the requirement that a secured claim separately state
the principa and precomputed interest to be paid by the trustee. Before the Supreme Court’s
decisonin Till, thisdigtrict paid “add-on interest” on secured claims. However, following Till,
interest on secured claims should be paid as Smple interest at a specified rate. The revised
language dates that the interest rate specified on the claim will be used for the calculation of
interest on the secured clam. Thus, even if the plan cdlsfor interest a a different rate, interest
will be paid at the rate specified on the claim unless the Court orders otherwise. If no interest
rate is specified on the claim, interet will be paid a the rate specified in the plan.

3007 : Omnibus objections to multiple cdlams are no longer prohibited. The remaining sections
of this rule are renumbered.

3007.1 : Claification.

3015 : We have along standing custom of adlowing a modification of a plan not detrimentd to
creditors without any additiona notice. As an example the debtor proposed a three year pot
plan paying $200 per month. The trustee at the section 341 mesting reviewed the budget and
felt that $250 monthly could be paid. No creditors appeared or objected. The debtor agreesto
an increase to avoid a contest over confirmation with the trustee. Thereisno logicd reason to
ask the creditorsiif they object to receiving more.

Logic, however runsinto the language of FRBP 3015. Judge Kdlley read the rule and properly
pointed out that the custom does not comport with the rule. A court order is required to waive
the notice. This proposed loca ruleisintended to provide that order.

4001.1 : Trustees receive these motions eectronically when they are filed. Conventiona service
isno longer necessary.

4001.1 : Thisrule became desirable by the passage of the amendments to the Bankruptcy
Code in the Bankruptcy Abuse, Prevention and Consumer Protection Act of 2005. The
provisonsin 11 U.S.C. 81326(a)(1) provide unless otherwise provided that the debtor would
make adequate protection payments directly. The prospect of the debtor making adequate
protection payments and the trustee having to credit these payments without any means of
verifying that they have been made will result in unnecessary hearings and accounting disputes
that can be avoided by the implementation of this rule providing for the adequate protection
payments by the trustee on the secured claims, both pre and post confirmation. The unification
of the treetment on payment of the secured daimswill result in more efficient adminigtration.

5005.1 : Thisruleis necessary because the clerk does not retain eectronicaly filed documents
with sgnatures. The substance of the rule has been in the CM/ECF Administrative Procedures
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26.

27.

28.

29.

30.

31

32.

33.

35.

36.

37.

since eectronic filing was implemented. The committee considersit important to add it to the
rules.

5005.2 : Renumbered.

9001 : Thisruleisre-titled. Former Rule 9001.1, which defined the scope of the word
“motion”, is now incorporated into this rule Since it crestes a defined term for purposes of the
Locd Rules. Nationa Bankruptcy Rule 9001 contains definitions so it makes sense to have dl
definitions gpplicable to the Loca Rulesin a correspondingly numbered section. A new defined
term is added as (@) to include unsworn eectronic certifications of no objection by an atorney
or trustee as within the term “affidavit of no objection”. Subsections (a), (b) and (c) arere-
designated (b), (¢) and (). The subsections are arranged s0 as to put the defined termsin
aphabetica order smilar to Rule 9001 and 11 U.S.C. § 101. Stylistic changes have been made
to newly designated (b and (c) to match newly added (a) and (d).

9001.1: Thisrule has been diminated and the scope of the word “motion” is now included in
LR 9001.

9004(e) : CM/ECF has obviated the need for chambers copies except with rush documents.
9004(f) : Technica correction.
9010.2 : Added.

9013.2(b)(7) : The Committee believes that the Bankruptcy Code now requires a hearing for
reaffirmation agreements when necessary. Thus, subsection (b)(7) can be removed from the
Loca Rules.

9013.2(b)(8) : Technica correction.

9013.2(b)(9) : It isthe Committee’ s opinion that a separate hearing is no longer required to pay
filing feesin ingdlments.

9014(a) and (c) : Subsection (c) is added to make it clear that an objection to amotion for
which a hearing is required or an objection to notice of motion or intended action shal sate the
legd or factud badsfor the objection. Smilar language is removed from subsection (a) and is
now contained in () to make it clear that the requirement in (¢) applies to any objection.

9014.1 : The additionsto thisrule will assst the practitioner who consults only this rule on
affidavits of no objection to remind the lawyer that service of the affidavit and proposed order
must be made on the opposing party. It reiterates this service requirement which isfound in the
last sentence of LR 9014(a).

9014.4 : Technica correction.
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